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Daniel Cross 

On April 2, 2013, police were called to the scene of a fight in a at the Lucky Seven Tapas Bar in 
upper Manhattan. When PO Daniel Cross and others arrived, the club security had already separated 
the two men who had been fighting. PO Cross took custody of one man from club security and 
handcuffed him, then took him out of the club and to the precinct. 

The man claimed that while being taken out of the club, PO Cross had pushed him into the doors of 
the vestibule, causing him to strike his head on the door. He also claimed that after he fell to the 
ground, PO Cross and other officers physically struck him. 

PO Cross stated that at no point did he punch the man. He stated that at no point did he push the 
man. His explanation for the injury to the man’s head (which required seven staples to close) was 
that while the man (who was in handcuffs) was being brought out of the vestibule, the man suddenly 
turned, as though to come at PO Cross, and the two men lost balance together and both fell to the 
ground. 

Security video shows that while the man was being led out of the vestibule, he slowly turned his 
head back towards PO Cross. At that point, PO Cross grabbed the man with both hands and threw 
him against the door. The man then stumbled into the vestibule, where PO Cross and another 
officer pinned him to the wall, and then the officers brought him to the ground, where they are no 
longer visible to the camera. 

The CCRB substantiated allegations of excessive force against PO Cross. PO Cross was tried in the 
Administrative Prosecution Unit. The man who was injured did not appear to testify at this trial, 
which took place two full years after the incident. 

The administrative law judge, Jeff Adler, stated that he would not credit the man’s testimony since 
he failed to appear, and that the video appeared to him to show the officer “continues to guide a 
resistant person towards the door, intent on getting his prisoner out of the bar as quickly as 
possible” when the man strikes the door. As to PO Cross’s original statement, which was 
contradicted by the video, ALJ Adler credited PO Cross’s testimony that he had not remembered 
key portions of the incident and that it was “only after IAB showed him video footage of the 
incident approximately two years later that his memory was refreshed.”  

Accordingly, ALJ Adler ruled that PO Cross was not guilty and the NYPD issued no discipline. 



Complainant/Victim Type Home Address

Witness(es) Home Address

Subject Officer(s) Shield TaxID Command

1. POM Daniel Cross 02635 034 PCT

Witness Officer(s) Shield No Tax No Cmd Name

1. SGT Visar Marku 02735 034 PCT

2. POF Devon Geraghty 05206 034 PCT

3. POM Danny Shen 03537 034 PCT

4. POM Yowell Rosario 14945 034 PCT

5. POM Edwin Florez 22262 034 PCT

Officer(s) Allegation Investigator Recommendation

A .  POM Daniel Cross Discourtesy: PO Daniel Cross spoke discourteously to 
.

A .  

B .  POM Daniel Cross Discourtesy: PO Daniel Cross spoke discourteously to 
.

B .  

C .  POM Daniel Cross Discourtesy: PO Daniel Cross spoke discourteously to 
.

C .  

D .  POM Daniel Cross Abuse of Authority: PO Daniel Cross threatened to arrest 
.

D .  

E .  POM Daniel Cross Abuse of Authority: PO Daniel Cross threatened  
 with the use of force.

E .  

F .  POM Daniel Cross Force: PO Daniel Cross used physical force against  
.

F .  

G .  POM Daniel Cross Other: PO Daniel Cross intentionally provided a false 
official statement to the CCRB when he denied using force 
against .

G .  

Investigator: Team: CCRB Case #:  Force  Discourt. ¨ U.S.

Diana  Murray            Team # 2                      
          

201303361  Abuse ¨ O.L.  Injury

Incident Date(s) Location of Incident: Precinct: 18 Mo. SOL EO SOL

Tue, 04/02/2013   3:13 AM 34 10/02/2014 10/2/2014

Date/Time CV Reported CV Reported At: How CV Reported: Date/Time Received at CCRB

Fri, 04/19/2013   7:13 AM IAB Phone Wed, 04/24/2013   4:19 PM

CCRB INVESTIGATIVE RECOMMENDATION
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involved in the commotion, and did not throw any glass or engage in a fight with another patron.  

 stood up and was struck in the back of the head with an unknown object, causing him to fall 

back into his chair. He was immediately grabbed by the security staff. He was uncertain whether he 

sustained physical injuries at this time. Six security guards grabbed  and brought him over to 

the side of the bar where they placed him face down on the floor and held him there until police officers 

arrived. The security guards did not strike  and he did not try to get away from them.  

Two uniformed officers, identified via investigation as PO Daniel Cross and Sgt. Visar Marku 

arrived at the location and immediately began placing  in handcuffs.  verbally 

protested his arrest but did not twist his body, flail his arms, or kick at an officer. PO Cross, who was 

described as a 6’2” tall, 180-pound white man with short blonde hair in his mid-30s, stated to  

 “Shut the fuck up and just sit there.” Sgt. Marku was described as a 6’1” tall, 220-pound 

Hispanic man with black hair in his 30s. PO Cross was positioned on s left side and Sgt. 

Marku was on his right side.   

 approached the interaction, coming within five feet of the officers, and asked them 

what was going on. Her hands were full with her purse and s jacket, and she did not make 

any advances toward the officers or interfere with s arrest. At this point,  was 

face down on the ground with the officers on top of him.  PO Cross yelled at  “Back the 

fuck up,” and she immediately complied.  

 was unable to recall whether PO Cross or both officers escorted him from the 

building. In order to exit the bar, one would have to walk through a vestibule. The first door leading into 

the vestibule is composed of a double set of outward swinging Plexiglas doors. Beyond the Plexiglas 

doors is a very small vestibule leading to the final set of doors, which are partially composed of glass 

allowing one to see outside from the vestibule.    

Upon approaching the first set of Plexiglas doors, PO Cross (or both officers, though PO  

did not recall) pushed  into the door so that his body made contact with the door, causing it 

to swing open. The glass did not break but  sustained swelling and bruising to his forehead, 

and under his left eye near his nose. While in the small vestibule,  stopped walking and 

turned toward PO Cross. He stated, “Why would you do that?” and PO Cross responded, “Shut the fuck 

up.” Immediately thereafter, PO Cross grabbed  by the back of his shirt and used one foot to 

sweep s feet out from under him.  fell backward onto the floor, landing on his 

back and hitting his head. He saw a flash of light and was stunned for a moment.  contended 

that he received the laceration to the back of his head from being slammed on the ground, and not from 

being hit with an object earlier in the night. Sgt. Marku did not assist PO Cross in slamming  

to the ground.  

 attempted to sit up, but PO Cross immediately kneeled down and punched  

 in the face, on his nose and mouth.  felt a second punch make contact with the right 

side of his face, but was uncertain whether it was wielded by PO Cross or Sgt. Marku.  was 

handcuffed at the time and did not struggle with the officers after being slammed to the ground. No 

officer issued  a verbal command such as “stop moving” or “stop resisting,” and the only 

thing PO Cross said was, “Shut the fuck up, if you keep asking questions I am going to keep beating you 

up.” The crowd from outside began yelling and filming the interaction once  was punched, 

though he has no knowledge of an existing video.  

 was lifted from the ground and escorted outside to a marked RMP sedan. As he was 

walking, his pants were falling down and he was unable to walk properly, so the officers stood on both 

sides of  and dragged him to the RMP. Once inside the RMP, the doors were shut and  

 could not hear the interaction occurring outside. He observed  approach PO Cross 

and they engaged in what appeared be a heated discussion. He also observed a man who he did not know, 

but who was identified via investigation as  being escorted out of the bar in handcuffs. 

 denied engaging in a physical altercation with   

§ 
87(2)

§ 87(2)(b)

§ 87(2)(b)

§ 87(2)(b) § 87(2)(b)

§ 
87(2)

§ 87(2)(b)

§ 87(2)(b)

§ 87(2)(b)

§ 87(2)(b) § 87(2)(b)

§ 87(2)(b)

§ 87(2)(b)

§ 87(2)(b)

§ 87(2)(b)

§ 87(2)(b)

§ 87(2)(b)

§ 87(2)(b)

§ 87(2)(b) § 87(2)(b)

§ 87(2)(b)

§ 87(2)(b)

§ 87(2)(b) § 
87(2)

§ 87(2)(b)

§ 87(2)(b)

§ 87(2)(b)

§ 87(2)(b)

§ 87(2)(b)

§ 87(2)(b) § 
87(2)

§ 87(2)(b)

§ 87(2)(b)

§ 87(2)(b) § 87(2)(b)









Page 8  

CCRB Case # 201303361 

CCRB – Confidential 

Once  was fully handcuffed, PO Cross and Sgt. Marku spoke to  and 

arrested him. While they were speaking to  began squirming on the floor and 

PO Cross observed that he had removed a bag of marijuana from the rear of his pants and discarded it on 

the ground.   

PO Cross began to walk  out of the bar to the RMP. He held onto  who 

was rear handcuffed, and Sgt. Marku followed a couple paces behind them.  was loud and 

non-compliant when being walked out of the bar, as he was moving around a lot and screaming.  

 was also intoxicated which affected his gait and caused him to stumble. PO Cross denied 

pushing  During PO Cross’ CCRB statement, the following exchange occurred in relation to 

the alleged push:  

Inv Murray: Prior to him abruptly turning to face you, had you pushed  forward at any point? 

PO Cross: I was walking him forward, escorting him out of the location.  

Inv Murray: Okay, what about a push though?   

PO Cross: I have no reason to push him if he is handcuffed.  

Inv Murray: Okay, on this day did you push  forward?  

PO Cross: No.  

As they approached the vestibule,  abruptly turned to face PO Cross and PO Cross 

believed he was “coming at me.” This caused PO Cross to lose his balance and stumble into  

 The men bumped into each other and fell against the glass door leading into the vestibule.  

PO Cross was uncertain how  made contact with the door, but did not see him hit his 

head. PO Cross never intentionally pushed  into the door, and the trip was inadvertent. PO 

Cross and  never fell all the way to the ground, and  never hit his head on the 

ground. No physical force of any kind was used against  in the vestibule area. Only PO 

Cross,  and Sgt. Marku were in the vestibule at this time.  Neither PO Cross nor Sgt. Marku 

punched  During his CCRB statement, the following exchange took place regarding the 

alleged punch:  

Inv Murray: At any point in the vestibule, did you use your fist to strike  in the face?   

PO Cross: Absolutely not.  

Inv Murray: And did you see Sergeant Marku do this?  

PO Cross: No.  

Inv Murray: Okay, and now the trip sounds incidental, accidental – was any force – actual, intentional 

force used in the vestibule area?  

PO Cross: No.   

While leading  out of the bar, PO Cross never stated, “Shut the fuck up,” or “Shut 

the fuck up, if you keep asking questions I am going to keep beating you up.” PO Cross was unable to 

recall when he first viewed the laceration to the back of s head, but noted that the officers 

did not do anything to cause it and he believed he had sustained it from the bar fight.  

PO Cross recalled the backup patrol sectors arriving within seconds of PO Cross and Sgt. Marku 

entering the bar. PO Danny Shen was inside of the bar at one point, but PO Cross did not recall what he 

was doing or how long he remained inside of the bar.  He recalled seeing PO Devon Geraghty outside of 

the bar, but she did not enter the bar. PO Yowell  and PO Edwin Florez arrived at the location, 

but PO Cross was uncertain whether they entered the bar at any point. Aside from Sgt. Marku, no 

additional officers assisted PO Cross in handcuffing  removing him from the bar, and 

placing him into an RMP.  
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Marku assisted them in gaining their footing and walked them out of the vestibule. Sgt. Marku did not 

notice any additional injuries on  that were not observed upon his initial arrival. PO Cross 

did not state, “Shut the fuck up, if you keep asking questions, I am going to keep beating you up,” or any 

derivative of that statement. Sgt. Marku did not make these statements either.  

 had been walking with the officers as they were walking out of the bar with  

 and she kept getting in the way, but she was not present in the vestibule at the time of the trip. 

She then came outside and stood next to the RMP and began grabbing  while stating that she 

wanted to talk to him. Sgt. Marku recalled  being intoxicated as well, but was unable to 

recall specifics.  At one point, he did tell  to backup, but he did not state, “Back the fuck up,” 

or use the word “fuck” in anyway. The backup officers never physically or verbally interacted with  

 or  to his knowledge.  

 

Witness Officer: PO DANNY SHEN  

• PO Shen was  old at the time of this incident. He is a 5’9” tall, 195-pound Asian man 

with black hair and brown eyes.  

• PO Shen worked from 11:15 p.m. on April 1, 2013, to 7:50 a.m. on April 2, 2013, as Patrol 

Sector C with PO Devon Geraghty. Both officers were in uniform and assigned to a marked 

RMP, 4134.  

 

Memo Book 

At 3 a.m., a request for assistance was transmitted from   

by the sergeant’s operator. At 3:05 a.m., PO Shen arrived at the location, and at 3:15 a.m., two individuals 

were placed under arrest by the sergeant’s operator. PO Shen transported one individual for the sergeant’s 

operator. At 3:45 a.m., he resumed patrol and arrived at the 34th Precinct stationhouse (Enc. 23a – 23c).   

 

CCRB Statement 

PO Shen was interviewed at the CCRB on May 2, 2014 (Enc. 24a – 24d).  

At the time of this incident, PO Geraghty and PO Shen arrived at  after 

receiving a request for assistance from PO Cross, who was working as Sgt. Marku’s operator. He did not 

recall whether PO Florez and PO  were present for this incident.  

  PO Shen did not recall his initial observations upon seeing  such as whether he was 

handcuffed or injured, but he believed the request for assistance was no longer necessary.  

was loud and appeared intoxicated. He did not hear PO Cross state to  “Shut the fuck up and 

just sit there.” He did not recall any patrons interfering with the police investigation.  

 Sgt. Marku exited the bar first and was followed by  who was being escorted by PO 

Cross. PO Shen walked behind everyone as they entered the vestibule to exit the bar. He was unable to 

recall where PO Geraghty was positioned. Once PO Shen entered the vestibule, his glove pouch on his 

utility belt got caught on the door handle and he was unable to walk forward.  

   Upon entering the vestibule,  made a sudden turn to face PO Cross. PO Shen did not 

recall whether  lurched forward or made any statements or threatening gestures. PO Cross 

positioned  who was rear-cuffed, with his back against the wall. He did not recall whether 

PO Cross made any statements at this time. PO Cross then struck  PO Shen did not recall 

whether PO Cross hit  with an open hand or closed fist, but he was certain it was with his 

hand. He made contact with the left side of s face, though he was unable to recall whether it 

was toward the top or bottom of his face. PO Shen did not recall  and PO Cross falling to  

the ground at any point, nor did he recall seeing  hit his head on the ground in the vestibule. 

Aside from the single strike, PO Shen was unable to recall any other mode of physical contact between 

the  and PO Cross. PO Shen did not recall how  reacted to being struck.  
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PO Shen did not recall whether he heard PO Cross state, “Shut the fuck up” or “Shut the fuck up, 

if you keep asking questions I am going to keep beating you up,” to  Sgt. Marku and PO 

Geraghty did not assist while in the vestibule, and Sgt. Marku never struck  PO Shen was 

also unable to assist, as his glove pouch was caught on the door handle for approximately one minute, 

which was the duration of the above physical struggle. He did not recall striking   

Medical Records 

 arrived at  on 

 via FDNY ambulance. He complained of a laceration to his scalp, head and lip 

pain. During his physical exam, medical personnel noted that he had scattered abrasions to his forehead, 

swelling to his upper lip, a one-centimeter laceration to his internal lip, and a two to three centimeter 

laceration to his occiput (rear skull).  received an unspecified amount of staples to close his 

scalp laceration.  

NYPD Documents 

SPRINT 

SPRINT Report  was generated as a result of this incident (Enc. 27a – 27c). At 3:03 a.m. the 

report of this incident came over the radio as a general complaint. At 3:05 a.m., Sector 34D (PO Rosario 

and PO Florez) arrived at the location. At 3:12 a.m., Sector 34C (PO Geraghty and PO Shen) arrived at 

the location. Sector 34D reported that they would transport the prisoner for Sector 34C. 34ST1 (Sgt. 

Marku) arrived at the location at 3:19 a.m., and at 3:47 a.m., Sgt. Marku reported that he would take two 

individuals who were placed under arrest to the stationhouse.  

Medical Treatment of Prisoner Report 

A Medical Treatment of Prisoner Report was generated for the medical attention  

received (Enc. 26a).  was removed to  

 where he was diagnosed with a contusion to his head that required five staples.  

Command Log 

The 34th Precinct command log noted that  and  arrived at the 

stationhouse at 3:20 a.m. (Enc. 28a). Both of their conditions were categorized as intoxicated, and it was 

noted that  had a laceration in the back of his head.  

Property Vouchers 

Property Voucher  noted that one bag of marijuana and two plastic bags were 

recovered by PO Cross and purportedly belonged to  (Enc. 29a – 29f). They were vouchered 

as arrest evidence and field tested, concluding that the substance was in fact marijuana.  

Roll Call 

The tour one roll call from April 2, 2013, lists Sgt. Marku as the Patrol Supervisor in RMP 5671 

with his operator, PO Cross.  PO  and PO Florez are assigned to Patrol Sector 34D, and PO 

Geraghty and PO Shen are assigned to Patrol Sector 34C (Enc. 30a – 30m).  

Requests were made to the CCRB’s Monitoring and Analysis System (MAS) for the arrest photos 

taken of  and  (Enc. 40t – 40u). The requests were returned to the undersigned 

noting that the photos were unavailable.   
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