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A Black man was standing on a public street in downtown Flushing next to a marine recruiting
center, waiting for a car service he had called. Two teenage Latino men were speaking with the
recruiter. Nearly everyone else on the busy pedestrian street was Asian. Plainclothes members of an
NYPD anti-crime unit, led by Sergeant David Cussen, and including Police Officers Cory Smith and
Daniel Song approached the man, asked him for ID, frisked him, and searched him. They also asked
for the IDs of the two men who were talking to the marine recruiter. When the man asked for a
shield number, PO Smith pulled his shield out from under his shirt and held it up to the man, but
did not give his name.
Before the officers were shown surveillance video of the incident, they stated that they had observed
the man looking at women’s purses as they walked by, that they were familiar with him from a prior
arrest, and that there was a bulge in the man’s pocket that appeared to be a dangerous weapon.
Sergeant Cuseen stated that he had not played a role in the stop, and that only PO Smith had done
so. PO Smith stated that he simply had asked for identification, which the man had provided, and
that he did not search the man’s pocket but that the man had voluntarily shown him that he had an
iPhone in his pocket. PO Song stated that he only did crowd control and spoke with the men at the
recruiting office, but did not search them.
The video of the incident showed that in fact Sergeant Cussen initiated the stop by asking for the
man’s identification, that PO Smith frisked the man, and that the two men speaking to the marine
recruiter were frisked and that their backpacks were searched. This corresponded precisely to the
complainant’s account and did not match any officer’s account of the incident. When confronted
with the video, Sergeant Cussen stated that he had confused the incident for another one, then
stated repeatedly, at the urging of his attorney, that he didn’t recall key portions of the incident.
The CCRB found that all three officers made false statements during their interviews. After a trial in
the administrative prosecution unit, Sergeant Cussen forfeited three vacation days, Officer Smith
forfeited ten, and Officer Song forfeited 5 for stopping, frisking, and searching the man without
sufficient legal authority.
The NYPD also punished Officer Song for a “misleading statement” by forcing him to forfeit 30
vacation days and placing him on dismissal probation for one year.
Previously, in 2013, Officer Song was found guilty of failing to make activity log entries and, in
2014, was found guilty of failing to make reports. He was warned and admonished for the first
incident and issued a letter of instruction for the second instance.
Previously, in 2010, Officer Smith had served one year of “dismissal probation” for an incident in
which he failed to safeguard property, failed to notify the NYPD of the misconduct of others,
interfered with an investigation, and made false statements in a department interview.
Sergeant Cussen has since been promoted to the Detective Bureau for Manhattan North Homicide.

Interview Details

PO1: male, white, 6’2”, large build, 33-35, red/brown beard, hat. Learned initial in previous incident as “C” or “G.”
Read shield number as 782.
PO2: male, Asian, 5’7”, slim/muscular, late 30s. Referred to in previous incident as a Sgt.
PO3: male, white, 6’3”, slim, 33, black hoodie, hat.
PO4: female, Hispanic, 5’6”, heavyset, 30, black hair, gray hoodie.
PO5: female, black, 5’8”, average build, short dreads. Later realized that PO5 had interacted with him in a previous
incident approximately six months prior.
PO6: male, white, 6’2”-6’3”, slim, hoodie, baseball cap.

Additional Contact:
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might have an open warrant. Sgt. Cussen said there was and explained, “From my understanding, my cops
thought he was wanted on a domestic charge. I think a domestic robbery.” He clarified that PO Smith was the officer
who believed
might have such an open warrant. Sgt. Cussen was not aware of this possible warrant and
PO Smith did not provide any other details regarding the possible domestic robbery. The investigator asked Sgt.
Cussen if PO Smith handed him multiple identification cards and he answered, “I don’t think so.” The investigator
later asked if Sgt. Cussen ever obtained any other identification cards or ran any other warrant checks and he
answered, “I don’t remember.”
When asked to describe
demeanor, Sgt. Cussen recounted, “He wasn’t saying a word. He had
this look on his face like he wasn’t very happy.”
was not moving around or gesturing, and Sgt. Cussen
never heard him yelling or using profanity. The investigator asked if anything about
attire seemed
suspicious or inappropriate. He replied, “To me? No. I mean, I didn’t look at him that way.” Sgt. Cussen never
observed any bulges on
person.
Sgt. Cussen could not recall which other officers were present at the time. The investigator asked if he could
recall how many officers were present and whether his entire team was there. He replied, “Not the entire team.
Because I do remember at the time—I forget who—they were following somebody else. So I was trying to monitor
that at the same time.” The investigator pointed out that PO Feely and PO Galvani were women and asked which was
on scene and Sgt. Cussen replied, “I don’t remember which one.” Sgt. Cussen then said that he could not recall if
there were any female officers present during the stop.
The investigator asked if there were any other civilians stopped at the same location and Sgt. Cussen
recounted, “There was a kid that one of my other cops was talking to. I don’t know if that was in conjunction with this
stop or if they were just talking to him.” Sgt. Cussen described this civilian as a young Hispanic man. He could not
recall which officer was speaking to the “kid” and said the “kid” was approximately 10-15 feet away on the block
from PO Smith and
Sgt. Cussen explained that
was his main concern at the time and he was
not really paying attention to the “little kid.” The investigator asked if officers were stopping the “kid” and Sgt.
Cussen replied, “I don’t remember. I know they were talking, and it could have been bullshitting about the Knicks.”
The investigator asked if Sgt. Cussen ever obtained the “kid’s” identification and he said, “I don’t think so.” The
investigator asked if any other officer ever obtained the “kid’s” identification and Sgt. Cussen said, “Maybe.” He
denied seeing any officer frisk or search the “kid.” The investigator asked if the “kid” remained on scene throughout
the entire stop of
Sgt. Cussen replied, “I don’t know. Like I said, I took the ID, turned to the street,
called, gave it back, and said, ‘He’s good.’ That was the extent of my involvement.”
The investigator asked if, other than the “kid,” there were any other civilians in the vicinity of the stop or
speaking to officers. Sgt. Cussen replied, “Have you ever been to downtown Flushing?” The investigator said he was
aware that the area was busy. Sgt. Cussen continued, “There’s literally—and they don’t have any qualms. They’ll
walk in between you talking to people, they’ll walk and stand in your face, they’ll ask you what’s going on. I honestly
couldn’t tell you.” Sgt. Cussen did not recall there being a uniformed Marine recruiter at the stop.
The warrant check for
was negative. Sgt. Cussen estimated that he was on scene for
approximately three minutes. He first said that everyone left the scene at the conclusion of the stop, but later said that
he did not know if any other officers remained there after he left. He was “pretty sure” that he walked away from the
scene. He could not recall if a police vehicle ever arrived at the scene of the stop.
Sgt. Cussen denied hearing
request any officer’s name or shield number during the incident. The
investigator asked if he ever saw PO Smith hold his shield up to
face and Sgt. Cussen replied, “No.
That would be showing him his shield though, right?” The investigator explained that
specifically alleged
that PO Smith put his shield directly in his face near his eyes and Sgt. Cussen denied that he ever saw that take place.
He denied hearing PO Smith say to
“I don’t give a fuck if you want to make a complaint. I’m not
fucking scared of you.” He denied hearing any officer make that statement. He never used profanity with
and did not speak to him during the incident.
Sgt. Cussen reviewed the UF250 report prepared by PO Smith regarding the stop of
The
investigator asked if Sgt. Cussen knew why PO Smith suspected
of having a weapon and Sgt. Cussen
Page 3
CCRB Case # 201501953

Interview Details

multiple identifications during the incident and asked him if he recalled having three identification cards during the
incident. Sgt. Cussen said he did not recall that being the case.
Rep. Patton said to Sgt. Cussen, “You indicated that it took about three minutes, but that video is much longer
than three minutes. Is your recollection refreshed that it took longer than that?” Sgt. Cussen responded affirmatively.
Rep. Patton asked, “15 minutes as opposed to three?” and Sgt. Cussen replied, “Sure.”
Sgt. Cussen could not recall the identity of the unidentified male officer who is on the right side of the screen
but is hidden by
storefront.
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The video continued to play and at approximately 6:55 a woman dressed in black exits
PO
Feely said, “Right there. He looked at a girl’s purse.” The investigator asked her if she actually saw that specific
action taking place at the time of the incident. PO Feely hesitated and Rep. Scannell interjected, “Do you know?” PO
Feely said, “No, I don’t remember.” The investigator asked PO Feely if she knew where she was at the time that the
woman in black exited
She replied, “I don’t remember.” The investigator let the footage continue to
play and at approximately 07:20 PO Feely said, “I believe there—he looked again.” The investigator said that a
woman had walked by with a yellow shopping bag and asked if PO Feely was indicating that
had
looked at the woman. PO Feely replied, “Yeah. I mean, it could be her. I don’t remember. I’m pointing it out now that
I’m seeing it on video.” The investigator asked if she specifically recalled seeing
look at that woman
and she answered, “No. I can’t give you specifics. I don’t remember.”
The investigator played the footage at approximately 08:35, showing the legs and torso of an unidentified
officer arriving on the right side of the screen. PO Feely said she had no idea who that officer was and had no
independent recollection of there being another male officer on scene.
The investigator played Video #2 from the beginning. At 00:27, the investigator called PO Feely’s attention to
PO Smith holding his shield in
face. PO Feely said she did not recall seeing PO Smith take that action.
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winter. He tries to blend in and does not wear clothing that stands out, such as Timberland boots, blue jeans, or a
hoodie. He usually wears ski pants. The investigator pointed out
Sgt. Cussen, PO Smith, and PO Feely,
and also pointed out a fourth officer on the right of the frame who is obscured.
PO Song viewed Video #2 from 11:22 to 11:36. The investigator paused the video at 11:36 and pointed out
the officer who emerges from the right and appears to be wearing a baseball hat with an orange brim. The investigator
asked if PO Song recognized that officer as himself and he said, “No. I wouldn’t have a hat like that.” The
investigator asked if the incident shown in the video footage was the incident PO Song had described in his interview
and he confirmed that it was. The investigator asked if PO Song was visible in the video footage and he replied, “I
guess not. I was, like I said, I was more towards this side.” PO Song gestured out of frame to the right. The
investigator reminded PO Song that he previously said that Sgt. Cussen, PO Smith, and PO Feely were the only other
officers present and asked if he knew the identity of the officer seen emerging from the right at 11:36. PO Song said
he did not know who that officer was. The investigator asked if PO Song recalled there being any other officers
present and he said, “To be honest with you, I don’t.” His representative again asked him if he recognized the officer
pictured and PO Song reiterated that he did not. The investigator asked PO Song which other officers were working
on the anticrime team that day and he said PO Galvani and PO Ricci. The investigator produced the roll call and asked
PO Song if he recalled PO Hamid working on the team that day. PO Song said he did not. The investigator asked if he
recalled PO Stapleton working on the team that day and he said, “He could have. I’m not sure.” The investigator
asked PO Song if he recalled PO Kim working on the team that day and he said, “I don’t actually, to tell you the
truth.” PO Song described PO Ricci and PO Stapleton as white men, PO Galvani as a black woman, PO Kim as a
Korean man, and PO Hamid as a Pakistani man. The investigator once again asked, “So as far as you can recall, the
only other officers on scene with you at this incident were Feely, Smith, and Cussen?” PO Song replied, “I believe
so.” The investigator paused the video at 11:38 and called PO Song’s attention to the two young men seen entering
The investigator asked if PO Song recognized either of the men as being the Hispanic juvenile he
spoke to with the Marine recruiter. PO Song replied, “No I don’t, actually.” The investigator asked if he recognized
either of them as being the man to whom PO Feely was speaking during the incident. PO Song replied, “I don’t,
actually.”
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DISTRICTATTORNEY
KINGS COUNTY
350IAYSTREET
room, wr11201-2908
718)2502000
vseRTNA]
Assistant District Attorney

Evi Gonzales
DsricAttorney
(INSERT DATE]
(INSERT D/C INFO]

Re:

[INSERT CASE NAME]
Kings County Di./Ind. No. [wii]

In connection with the above-named case, the People voluntarily provide the following information
regarding:
MOS NAME:
DANIEL SONG
MOS TAX:
—
in satisfaction (to the extent applicable) of their constitutional, statutory, and ethical obligations.
Further, the People reserve the right to movein limine to preclude reference to this information, or
otherwise to object to ts use and/or introduction into evidence.
Disclosure 1:
THE NYPD SUBSTANTIATED
THE FOLLOWING ALLEGATION, DATED 05/29/2012, AGAINST MOS SONG:
ALLEGATION:
1. FAILED TO MAKE ACTIVITY LOG ENTRIES REGARDING HIS PARTICIPATION IN AN INCIDENT
CASE STATUS: CLOSED ON 11/26/2013
ACTION TAKEN: SCHEDULE 8 COMMAND DISCIPLINE, WARNED AND ADMONISHED
Disclosure #2:
NYPD SUBSTANTIATED THE FOLLOWING ALLEGATION AGAINST MOS ARISING OUT OF AN INCIDENT ON
02/15/2014
ALLEGATION:
1. FAILTO TAKE/ MAKE REPORT
ACTION TAKEN: LETTER OF INSTRUCTION ISSUED
Disclosure #3:
MOS SONG ENTEREDAPLEA TO FOLLOWING DEPARTMENTAL CHARGES ARISING OUT OF AN INCIDENT ON
MARCH 17, 2015 AT APPROXIAMTELY 1640 HOURS IN QUEENS COUNTY, WHILE MOS WAS ON DUTY AND
ASSIGNED TO THE 109" PRECINCT:
1. MOS SONG ABUSED HIS AUTHORITYASA MEMBER OF THE NEW YORK CITY POLICE DEPARTMENT IN|
THAT HE STOPPED AN INDIVIDUAL KNOWN TO THE DEPARTMENT WITHOUT SUFFICIENT LEGAL
AUTHORITY.
2. MOS SONG ABUSED HIS AUTHORITYAS A MEMBER OF THE NEWYORK CITY POLICE DEPARTMENT IN
THATHEFRISKEDSAID INDIVIDUAL KNOWN TO THE DEPARTMENT WITHOUT SUFFICIENT LEGAL
AUTHORITY.
3. MOS SONG ABUSED HIS AUTHORITYAS A MEMBER OF THE NEWYORK CTY POLICE DEPARTMENT IN

THAT HE SEARCHED SAID INDIVIDUAL KNOWN TO THE DEPARTMENT WITHOUT SUFFICIENT LEGAL
AUTHORITY.
CASE STATUS: CLOSED ON 06/08/2018
ACTION TAKEN: FORFEITURE OF FIVE (5) VACATION DAYS
Disclosure # 4:
MOS ENTERED A PLEA TO FOLLOWING DEPARTMENTAL CHARGES ARISING OUT OF TWO INCIDENTS ON JULY
16, 2015 AND FEBRUARY 23, 2016, BOTH WHILE MOS WAS ON DUTY AND ASSIGNED TO THE 109TH
PRECINCT:
1. MOS SONG DID ENGAGE IN CONDUCT PREJUDICIAL TO THE GOOD ORDER, EFFICIENCY OR DISCIPLINE
OF THE DEPARTMENT, IN THAT SAID MOS DID MAKE FALSE AND INACCURATE/ MISLEADING
STATEMENTS DURING A CIVILIAN COMPLAINT REVIEW BOARD INTERVIEW.
2.

MOS SONG DID IMPEDE AN OFFICIAL DEPARTMENT INVESTIGATION IN THAT SAID MOS DID GIVE
INACCURATE AND MISLEADING STATEMENTS TO QUESTIONS ASKED OF HIM DURING SAID INTERVIEW.
CASE STATUS: CLOSED ON 05/03/2018
ACTION TAKEN: MOS SONG WAS PLACED ON DISMISSAL PROBATION FOR ONE YEAR AND FORFEITED THIRTY
(30) VACATION DAYS.

BASED UPON CCRB DOCUMENTS UP TO DATE THROUGH FEBRUARY 2, 2021 THE PEOPLE ARE
AWARE OF THE FOLLOWING CCRB SUBSTANTIATED AND/OR PENDING ALLEGATIONS AGAINST
THIS OFFICER:
Disclosure # 5:
CCRB CASE: 201207715
REPORT DATE: 6/14/2012
INCIDENT DATE: 5/29/2012
CCRB SUBSTANTIATED ALLEGATION(S):
1. ABUSE – FRISK
2. ABUSE – SEARCH OF PERSON
3. ABUSE – STOP
NYPD DISPOSITION: FORMAL INSTRUCTIONS
OTHER MISCONDUCT NOTED:
1. FAILURE TO PREPARE A MEMO BOOK ENTRY
Disclosure # 6:
CCRB CASE: 201501953
REPORT DATE: 3/17/2015
INCIDENT DATE: 3/17/2015
CCRB SUBSTANTIATED ALLEGATION(S):
1. ABUSE – FRISK
2. ABUSE – SEARCH OF PERSON
3. ABUSE - STOP
NYPD DISPOSITION: FORFEIT 5 VACATION DAYS
OTHER MISCONDUCT NOTED:
1. FAILURE TO PRODUCE STOP AND FRISK REPORT
2. FALSE OFFICIAL STATEMENT

Eric Gonzalez
District Attorney
Kings County

