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David Zabransky
Henry Spengenberg
Sean Phillips

On April 18", 2015, numerous officers responded to a domestic dispute. Video footage from the
body camera on Officer Phillip shows: Phillips entering the apartment after his Sgt, SGT Zabransky,
forcibly opened the apartment door. Officer Phillips then walked towards the man in the apartment
and grabbed him by the left side of his throat for four seconds. Then the man fell backwards to the
ground sufficiently forcefully that he broke a rib. After the incident, the body camera footage shows
Officer Phillips ask Sgt Zabransky a “Assault or choke.” Zabransky responded, “Medical
condition...I’'m sure he’ll tell you something else. Discon violent behavior, OGA.” Zabransky also
stated to Phillips, “We gotta do some paperwork to cover up for the bleeding. We caused an injury.”

In his CCRB interview, Officer Phillips recounted the event and said that while he was speaking to
Sgt Zabransky, the man was flailing his arms and aggressively walking towards Zabransky. It was in
response to this action, Phillips claimed, that grabbed the man by his left collarbone and right bicep
to attempt to move him out of the way. Phillips testified that the man charged at him, and that
while charging the man tripped and fell backward, causing his rib injury. After being shown the
video, which showed him , Phillips stated that the video spoke for itself and he wasn’t going to
change his statement.

Officer Spengenberg testified in his CCRB interview that Officer Phillip’s takedown of the man was
consistent with Phillip’s statement (that he grabbed the man's collarbone and arm). Spengenberg
denied that Phillips made any contact with the man’s neck, even after being shown the body camera
footage.

The CCRB substantiated allegations that Officer Phillips was discourteous and used a prohibited
chokehold. It substantiated an allegation that Sergeant Zabransky was discourteous.

It found that all three officers made false official statements in their interviews with the CCRB.
The NYPD did not discipline Officer Spengenberg. It issued instructions to Sergeant Zebransky.

Officer Phillips was tried in the NYPD trial room before an NYPD administrative judge. The
administrative judge ruled that PO Phillps did not use a “chokehold” because, while his hand was on
the man’s neck, the move did not apply “pressure to the throat or windpipe, which may have
prevented or hindered {the victim’s} breathing or reduced his intake of air.”” The judge
acknowledged that the video was “not consistent with Respondent’s memory,” it ruled that the
move was not a chokehold and found PO Phillps not guilty. He was not disciplined for the incident.



CCRB INVESTIGATIVE RECOMMENDATION

Investigator: Team: CCRB Case #: [ Force [ Discourt. [] U.S.
Christopher Conway Squad #15 201503214 M Abuse []J O.L. M Injury
Incident Date(s) Location of Incident: Precinct: | 18 Mo. SOL EO SOL
Saturday, 04/18/2015 3:40 AM 10/18/2016 | 10/18/2016

Date/Time CV Reported

CV Reported At:

How CV Reported:

Date/Time Received at CCRB

B . SGT David Zabransky
C. POM Sean Phillips

D . POM Sean Phillips
E . POM Christophe Dimarzo

F. SGT David Zabransky
G. POM Sean Phillips

H . POM Henry Spengenberg

8 87(4-b), 8 87(2)(9)

Discourtesy: Sgt. David Zabransky spoke rudely to gl

Force: PO Sean Phillips used a chokehold against gl

Discourtesy: PO Sean Phillips spoke rudely to SESRIN-

Sat, 04/18/2015 9:45 AM IAB Phone Fri, 04/24/2015 12:54 PM

Complainant/Victim Type Home Address

Witness(es) Home Address

Subject Officer(s) Shield TaxID Command

1. POM Henry Spengenberg 19477 5 87(2)(b) 103 PCT

2. POM Sean Phillips 11911 103 PCT

3. SGT David Zabransky 04657 103 PCT

4. POM Christophe Dimarzo 11963 103 PCT

Witness Officer (s) Shield No Tax No Cmd Name

1. POM Stephen Loschiavo 06880 103 PCT

2. POM Christophe Casey 12691 103 PCT

Officer(s) Allegation Investigator Recommendation

A . SGT David Zabransky Abuse of Authority: Sgt. David Zabransky authorizedthe A
entry of QRN in Queens

B . EEHaE)
C . a0
DI 8/(2)(0)

Discourtesy: PO Christopher Dimarzo spoke rudely to il E .

Other: Sgt. David Zabransky provided a false official
statement in violation of Patrol Guide procedure 203-08

Other: PO Sean Phillips provided afalse official statementin G.
violation of Patrol Guide procedure 203-08.

Other: PO Henry Spengenberg provided afalse official
statement in violation of Patrol Guide procedure 203-08
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Case Summary

On April 18, 2015, Sgt. Thomas O’Brien of the 103 Precinct filed this complaint with IAB by
phone on behalf of generating original log #15-10228. This case was received by
the CCRB on April 24, 2015 under log #15-10559.

At 3'40 a.m. on April 18, 2015, numerous officers responded to SIS home at

in Queens for a radio run that JZON was choking his girlfriend,

Sgt. David Zabransky authorized a forcible entry into JEUZIs home
(Allegatlon A).B refused to allow officers further into his house, and Sgt. Zabransky told
him to “stop being so fucking dramatic” (Allegation B). PO Phillips then seized EyZR by the
throat with his right hand for approximately four seconds (Allegation C). USRI subsequently
fell to the ground sustaining a fracture to his tenth left rib. While SO was on the ground and
as the officers handcuffed him, PO Phillips told him to “Shut the fuck up” and called LN 2
“fucking idiot” (Allegation D). complained that the officers had broken his ribs, and
PO Dimarzo said in response, “Good” (Allegation E). JEOpl] was ultimately arrested and
charged with obstruction of governmental administration and resisting arrest.

Potential Issues
o refused to sign a verification form as well as a HIPAA release form, even when
the field team was dispatched to his home. Regardless, as this misconduct was captured

on video, the case was fully investigated.

Mediation, Civil and Criminal Histories

e  This case was ineligible for mediation due to USRS arrest.

A FOIL request was sent to the Office of the Comptroller on June 2, 2015, inquiring if
has filed a notice of claim in regards to this case. The response will be included
in the case file upon receipt.

e AneCourts search indicates that the case resulting from JEZOJs arrest during this
incident is sill open.
. _____________________|
I

Civilian and Officer CCRB Histories

L IS 87(2)(b)

e This is the first allegation filed against PO Phillips in his two-year tenure.
This is the first allegation filed against PO Spengenberg in his three-year tenure.
e Sgt. Zabransky has no substantiated allegations filed against him in his twenty-one year

tenure.
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Evidence

Body Camera Footage

Lt. Steve Alfano of IAB Group 54 provided a CD containing video footage from PO
Phillip’ body camera from this incident. The footage depicts two scenes, the first being the entry
and QRIS apprehension, and the second being a conversation between PO Phillips and Sgt.
Zabransky some minutes later. The investigation received an identical copy of this footage from
NYPD Legal Department on a later date.

The body camera was mounted on PO Phillips’ right shoulder at the time of the incident.

Scene #1 (03 Board Review):

There is no sound for the first thirteen seconds. PO Phillips stands outside the door to a
home while Sgt. Zabransky shines a flashlight at the door knob. At 00:07, Sgt. Zabransky kicks
the door and gains entry. As the door opens, can be seen shirtless holding an item in the
background. Sgt. Zabransky and PO Phillips enter, and the sound comes on. is
shouting, saying “You gonna put me in cuffs again.”

At 00:18 Sgt. Zabransky gestures to something in JEGONES left hand out of sight behind
a door, and says “Put that down.” replies, “Put that down, my ass,” And then throws the
item off screen [In his statement, Sgt. Zabransky believed this to be a cigarette].

There is the sound of indistinct shouting, and Sgt. Zabransky says, “Because I told you
s0...Go over there.” SO begins screaming at 00:36. At 00:37 Sgt. Zabransky says, “Go
over there. Stop being so fucking dramatic. Move over.”

In response, says “Fuck man, I’ll stomp you for that.” Sgt. Zabransky walks to
QIO s |ft, giving PO Phillips a clear path. PO Phillips advances and grabs by left
side of his throat for four seconds (00:42 to 00:46). At 00:46 trips and falls to the
ground on his back. PO Phillips grabs JQRIls left arm and KL says repeatedly, “You
broke my ribs, oh God.” There are several seconds of screaming and shouting while PO Phillips
handcuffs SN

B s2ys. “Go ahead, go ahead.” At 1:01 PO Philips tells JQION to “Shut the
fuck up.” Moments later, the camera depicts other officers gathering around on the
ground. At 1:20 PO Phillips says, “We’re here to help, you fucking idiot.” JQON then says
the officers cracked his ribs, and PO Dimarzo replies, “Good.”

At 1:45 a female is heard screaming. The officers pull to his feet and he says,
“I’'m fuck with you. You wanna work at the gym, nigga. I’m forty fucking years, forty years old.
Get my shoes on. Stop the bullshit.” The scene ends.

Scene #2 (03 Board Review):

Sgt. Zabransky is speaking with PO Phillips, with PO Dimarzo standing off to the left
side of the frame. PO Phillips says, “Assault or choke.” Sgt. Zabransky responds, “Medical
condition...I’m sure he’ll tell you something else. Discon violent behavior, OGA.” A beeping
sound is heard around 2:23. At 2:25 Sgt. Zabransky states to PO Phillips, “We gotta do some
paperwork to cover up for the bleeding. We caused an injury.” PO Casey walks from a back
room and gives Sgt. Zabransky some shoelaces; Sgt. Zabransky then walks away. PO Phillips

briefly enters the bedroom where EESCIE is sitting up being treated by two EMTs. The
scene ends.
SPRINT
SPRINT event SZONE (10 Board Review) indicates that at 3:40 a.m.,
called 911 to complain that a male was choking her and she could not
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breathe. yelled that she needed an ambulance, and told an unknown individual to
“get off.” At 3:59 a.m., Sgt. Zabransky arrived on scene.

Medical Treatment of Prisoner Form

PO Spengenberg prepared the medical treatment of prisoner form (11 Board Review),
indicating that at the time of the incident, fell and complained of pain to his ribs and
wrist.

Finding and Recommendations

Allegations Not Pleaded

Officer Identification

Sgt. Zabransky admitted he authorized the forcible entry to RIS residence as the
supervisor on scene. Allegation A is thus pleaded against Sgt. Zabransky.

The body camera footage depicts a male unanimously identified as Sgt. Zabransky
engaged in an argument with JEESON At 00:37 seconds, a voice that sounds consistent with
Sgt. Zabransky’s states to SEUZQI “Stop being so fucking dramatic.” PO Dimarzo identified
this voice positively as Sgt. Zabransky, and Sgt. Zabransky said it was “possible™ that this was his
voice. Allegation B is pleaded against Sgt. Zabransky.

The body camera depicts PO Phillips seizing JHZEI by the neck. stated that
the officer wearing the “webcam” was the same officer who grabbed him by the neck. Allegation
C is thus pleaded against PO Phillips.

The body camera footage depicts PO Phillips placing (S in handcuffs. Numerous
voices are heard, but a voice that is louder than the others states, “Shut the fuck up,” and “We’re
here to help you. you fucking idiot.” at 01:01 and 01:20 respectively. No officer could identify
the male voice, but as the voice was louder and thus closer to the body camera, and as the voice
was consistent with PO Phillips” voice in his interviews, this strongly suggests it was PO Phillips
making these statements. Allegation D is thus pleaded against PO Phillips.

The body camera footage depicts S stating to officers, “You cracked my fucking
ribs,” at about 01:24. In response, a male officer says, “Good.” PO Dimarzo identified himself as
this male officer. Allegation E is thus pleaded against PO Dimarzo.

Allegation A—Abuse of Authority: S
NS i) Queens.
At 3:40 a.m. on April 18, 2015, called 911 and stated she was

being choked by a male at SEZCEIIEGEE 2nd nceded help. Upon arrival of police to
the scene, it is undisputed that JHZOI refused to open the door. Officers testified that they
identified themselves and requested in vain numerous times for =N to open the door, and
confirmed that officers announced who they were. Officers consistently testified
that they could hear JEZON crying. moaning, breathing heavily. and in apparent distress
(Board Review 05 through 09). Upon Sgt. Zabransky’s arrival to the scene, he authorized the

entry into EECEENEN » the interest of JEE s safety.

t. David Zabranskv authorized the entry of
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Case law has long held that a warrantless entry is justified given the presence of exigent
circumstances, such as imminent threat to life. According to the emergency doctrine established
in People v. Mitchell, 39 N.Y.2d 173 (1976) (12 Board Review), the three criteria justifying a
warrantless entry are 1) reasonable grounds to believe an emergency is at hand and an immediate
need to protect life, 2) the search must not be primarily motivated by intent to arrest or to seize
evidence, and 3) there must be some reasonable basis, approximating probable cause, to associate
the emergency with the area or place to be searched.

In this incident, officers had received a radio run of a woman being choked and assaulted
by a male inside and upon arrival numerous officers stated they could
hear a woman moaning, crying, and in distress. The only male on scene. 32 was
aggressive and refused to let officers and EMS enter to tend to

Allegation B—Discourtesv: Sgt. David Zabransky spoke rudely to ZECEENNN

After officers entered E{E] stood in a doorway further
inside the apartment and refused officers further entry. Sgt. Zabransky engaged in a verbal
argument with USRI ordering him to remove himself so that officers could speak to i
I Thc body camera depicts that Sgt. Zabransky said to “Stop being so fucking
dramatic.”

Patrol Guide procedure 203-10 prohibits members of service from making discourteous
statements in the line of duty (13 Board Review).

§ 87(2)0)

Allegation C_—Force: PO Sean Phillips used a chokehold against EONEN

alleged that as he stood in his doorway denying officers entry, PO Phillips
stepped forward, grabbed him firmly by the throat, and “slammed™ him down to the ground. The
body camera footage appears to generally confirm this sequence of events. Body camera footage
depicts PO Phillips seizing SO by the left side of his throat with his right hand. his right
thumb at the front of JEZRISs Windpipe. then trips and falls backwards onto the
ground.

is shouting and cursing immediately prior to this grab to the throat. When PO
Phillips grabs JZRI by the throat, instantly goes silent, only resuming speech upon
landing on the ground. This strongly suggests that PO Phillips” hold on JZRIs neck hindered
his ability to speak and breathe.

PO Phillips denied that he grabbed SEZRJ by the neck. PO Phillips described what he
did as grabbing SO by his left collarbone and right bicep; when he did so, PO Phillips
alleged that JEIoN lunged forward towards him, lost his footing, and fell backwards. PO
Phillips was shown the video footage and did not change his statement.

PO Spengenberg similarly stated that PO Phillips grabbed I by the left
collarbone. PO Spengenberg was also shown the video footage and did not change his statement.
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Sgt. Zabransky denied that he saw this portion of the incident, as he went to tend to S
PO Dimarzo and PO Casey both stated that they were not inside the apartment yet.
Officer testimony indicated that PO Phillips and PO Spengenberg were the only officers around
when this action took place.
was in another room and out of the line of sight of this use of force.
Patrol Guide procedure 203-11 prohibits any member of service from using a chokehold
(14 Board Review). This P.G. procedure defines a chokehold as any pressure to the throat or

windpipe which may prevent or hinder breathing or reduce intake of air.
§ 87(2)(0)

Allegation D— Discourtesy: PO Sean Phillips spoke rudelv to (EEREIIINNEG
Allegation E_— Discourtesy: PO Christopher Dimarzo spoke rudely to (RO
While handcuffing RSN PO Phillips made the statements, “Shut the fuck up,” and
“We’re here to help you, you fucking idiot.” as depicted in body camera footage.
While being handcuffed, the video footage depicts USRI complaining that officers
broke his “fucking ribs.” In response to this complaint of injury, PO Dimarzo replies, “Good.”
Patrol Guide procedure 203-10 prohibits members of service from making discourteous

statements in the line of duty.
§ 87(2))
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of Patrol Guide procedure 203-08.

PO Phillips” body camera footage depicts Sgt. Zabransky engaged in a conversation with
PO Phillips about the incident, the potential charges. and the documentation. At 2:25 Sgt.
Zabransky states to PO Phillips. “We gotta do some paperwork to cover up for the bleeding. We
caused an injury.”

Sgt. Zabransky confirmed that it was himself in the video making this statement. He
explained that he was “reassuring” the officers that JEZJ] Was not going to get away with the
assault just because did not allege that he choked her as she stated in her 911 call.
Sgt. Zabransky stated that he was telling the officers they had to “cover our butts,” not “cover
up,” and do the paperwork and documentation perfectly as it was an “unorthodox arrest.”
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Despite making the above statement on the video footage regarding the paperwork and
bleeding. Sgt. Zabransky denied in his CCRB statement that he ever saw injuries on USRI
that LS complained of injuries to him, and that he was aware JZRJ] Was bleeding.
Patrol Guide procedure 203-08 prohibits members of service from making a false official

statement to the CCRB (15 Board Review).
§ 87(2)()

Allegation G—Other: PO Sean Phillips provided a false official statement in violation of
Patrol Guide procedure 203-08.

On June 3, 2015, PO Phillips was interviewed at the CCRB in regards to this incident. He
provided the following account of events:

While speaking to Sgt. Zabransky, flared his arms and aggressively stepped
towards Sgt. Zabransky. PO Phillips, in response. grabbed ] by his left collarbone with
his right hand, and his right bicep with his left hand, and attempted to move him out of the way.
At this point, “charged” at PO Phillips, through PO Phillips could not recall if
made contact with him. While charging, tripped over an object on the floor and fell
backwards, causing the injury to his ribcage.

PO Phillips’ own body camera footage conclusively contradicts this tale. Upon being
shown this video footage, PO Phillips stated that the video spoke for itself and he would change
nothing in his statement, even upon the video being paused at the portion where PO Phillips’ right
hand is squeezing JUZONs throat.

Patrol Guide procedure 203-08 prohibits members of service from making a false official
statement to the CCRB.

S 87(2)0)

Allegation H—Other: PO Henry Spengenberg provided a false official statement in
violation of Patrol Guide procedure 203-08.

On May 28, 2015, PO Spengenberg was interviewed at the CCRB. PO Spengenberg
described PO Phillips’ takedown of] in a way that was generally consistent with PO
Phillips’ statement — that PO Phillips grabbed G2 by the arm and collarbone and pushed
him to the ground. PO Spengenberg denied that PO Phillips had any contact with SESEICEES
neck. PO Spengenberg physically demonstrated that PO Phillips grabbed SEZRI] by his left
collarbone. PO Spengenberg was shown the video from PO Phillips’ body camera, which he
stated he had seen previously, and maintained this version of events.

Page 7
CCRB Case # 201503214

CCRB — Confidential



§ 87(2)(0)

Patrol Guide procedure 203-08 prohibits members of
service from making a false official statement to the CCRB.
§ 87(2)9)

§ 87(4-b), § 87(2)(9)
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§ 87(4-b), § 87(2)(9)
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