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A man was on the stoop of his home in the Bronx with a friend. Three narcotics detectives, driving
by, believed that they saw a hand-to-hand transaction (one man had in fact paid the other back five
dollars that had been borrowed). The narcotics officers approached the men and asked to see their
IDs. The man who lived in the house declined, saying he was on his own property. He then asked
the officers for their names and shield numbers.
At least one officer provided his name and shield number, and the man went into his house to get a
pen and write the number down. When he returned with the pen, the officers tackled him and
arrested him for making excessive noise. The officers stated that a crowd had gathered because the
man had been shouting, and that he had been threatening them with the pen.
A neighbor had recorded the entire scene on video, and while the recording did show that one
officer had provided his badge number, it demonstrated that no crowd had gathered and that the
man was holding the pen by his waist when the officers tackled him. No narcotics were recovered.
The CCRB found that while the officers were justified in making the initial stop and inquiry, they
had arrested the man without probable cause and lied in their CCRB interviews.
The NYPD provided each officer with formalized training.

Interview Details

Det. Alvarez did not see any other officers punch or kick
However, during the struggle, he saw Det. Hawreluk
bring his knee up in an attempt to strike
on the side. Det. Alvarez did not see where Det. Hawreluk made physical
contact with
and whether it was to his lower or upper body. Det. Alvarez did not see Det. Russell or Det. Hawreluk
place a knee against the back of
head/neck area, or place their foot on his head. Moreover, Det. Alvarez denied
see the officers use any additional force against
Det. Alvarez denied restricting
breathing and did
not see any other officers do so.
Det. Alvarez did not see any visible injuries on
but he complained of body pain and that was why he was
transported to the hospital. Det. Alvarez did not recall if he was transported directly to the hospital or the precinct.
Det. Alvarez did not hear Det. Russell or Det. Hawreluk say the word “fuck” or use any profanities during the incident. Det.
Alvarez denied saying the word “fuck” or using and discourtesies. However, after reviewing the video footage, Det. Alvarez later
affirmed that he told
“Put your fucking hand behind your back.” He used the discourtesy because
was still fighting and resisting at the time.
arrest report was presented to Det. Alvarez. After reviewing the arrest report, Det. Alvarez stated it did not aid in
his recollection of any additional occurrences.
When Det. Alvarez was asked whether there were any bystanders or pedestrians around, he stated that the other male (
was present and that he “guess whatever civilians were on the street.” Furthermore, he stated that there were possibly
two or three people across the street. When asked whether a crowd formed, Det. Alvarez stated that he was not paying attention.
Det. Alvarez was then directed to the arrest report where there was a notation that stated the defendant made unreasonable noise
in a public space. Det. Alvarez did know what that meant. Moreover, in the arrest report, it stated that defendant refused to be
handcuffed by flailing arms and legs and placed arms underneath his body. Det. Alvarez stated that he “guessed” this occurred as
they attempted to place him under arrest. However, he did not recall whether
placed his hands underneath his body.
The Criminal Court Complaint was presented to Det. Alvarez and he stated that this not aid in his recollection of any additional
occurrences. Det. Alvarez stated that he did not recall seeing anyone that had to walk around or walk the other way because of
this incident. Moreover, Det. Alvarez was asked to explain the notation of Det. Hawreluk witnessing
lunge towards
him [Det. Alvarez]. Det. Alvarez stated that this was in reference to
fighting after he initially grabbed
by the arm.
Det. Alvarez denied searching
on the scene. When asked whether Det. Hawreluk or Det. Russell searched him,
Representative Joe Montori advised Det. Alvarez that if he did not remember then he did not remember. Representative Joe
Montori then asked, “Subsequent to the arrest?” Det. Alvarez then stated that it would have been procedural to search him
subsequent to the arrest prior to placing him into the vehicle, but he did not recall who searched him. Det. Alvarez affirmed that
nothing was recovered on
Additionally, Det. Alvarez never found out what the small object he initially observed in
hand actually was.
Det. Alvarez denied entering
Hawreluk do so.

pockets prior to placing him in handcuffs and did not see Det. Russell or Det.

Det. Alvarez stated that they were not required to prepare a UF250 report since an arrest report was generated. Det. Alvarez
denied preparing any additional reports and was not aware of any additional reports prepared in regards to this incident.
The interview was paused at 11:47 a.m. pending the setup of video footage. The interview was resumed at 11:48 a.m. with all
parties present. The 3 minute and 23 second long video was presented to Det. Alvarez.
The video was paused at the 8 second mark and Det. Alvarez identified himself as the officer who stood furthest to right of the
screen. Det. Hawreluk stood directly on his left,
stood to the left of Det. Hawreluk and was wearing a white hoodie,
and to the left of
was the male who was with him (
The video resumed playing at the 8 second mark.
The video was paused at the 18 second mark and Det. Alvarez affirmed that this was the point where
requested for
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against his shoulder which was caused by
being placed on
head at any point.

rolling into him and knocking him down. Det. Russell denied that his foot

Det. Russell denied preparing any reports in regards to this incident and stated that he did was not aware of any additional reports
prepared.
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201603275
11:24 a m. 11:44 a m.



Det. Alvarez is a Hispanic male, who is 5’8” tall, weighs 200 pounds, with black hair and brown eyes, and was years
old at the time of incident.
Det. Alvarez worked from 10:00 a.m. – 6:33 p.m., on June 2, 2015. Det. Alvarez was working with Det. Hawreluk and
Det. Russell. They were assigned to the Bronx Gang Squad I-Team. They were working in plainclothes and assigned to
RMP#
(a minivan)

Memo book:
1545, assist with one under in front of
command.

Transporting perp to hospital and lodging at CB. 2315, Return to

CCRB statement:
Det. Alvarez was interviewed at the CCRB on June 7, 2016.
Det. Alvarez was given an opportunity to listen to his prior CCRB complaint. However, Det. Alvarez and DEA Silverman both
did not wish to re-listen to the entire interview recording.
Det. Alvarez stated that he was positioned in the rear passenger seat of the vehicle. Det. Alvarez stated that they were
approximately 1 ½ to 2 car lengths or approximately 15 feet away when he first observed
He stated that they were
driving and were positioned diagonally in relations to where
was.
Det. Alvarez stated that he observed something small and white when he gestured his hand back and forth. He did not recall how
was holding the object in his hand. When asked to describe the length of the object, Det. Alvarez stated that he
thought it was a small glassine of heroine which is rectangular in shape. He did not know the measurements of the object he
observed. When pressed to describe whether the object he observed was bigger or smaller than a pinky finger, DEA Silverman
asked Det. Alvarez whether he was able to tell the exact size of the object he observed in his hands. Det. Alvarez stated that he
could not tell the size of the object during the incident. He stated that it was small and white.
Det. Alvarez explained that a glassine is a small wax envelope used in packaging and sale of heroin. Generally, a glassine is 2/3
the length of a pinky finger with a width of approximately 1/3 of an inch. Moreover, generally, a glassine is somewhat opaque and
a tan/beige powdery substance could be seen inside. He did not know the general thickness of a glassine, but stated that the
powder substance could be felt through the glassine.
Det. Alvarez stated that none of the civilians approached him at any point to complain about the loud noises during the incident.
When asked whether he saw any civilians approach the other officers, he stated that his attention was focused on
at
the time.
The recording was paused at 11:32 a m. pending the setup of video footage and resumed at 11:34 a m. The 3 minute and 23
second long video was played once in its entirety without any interruptions.
When Det. Alvarez was asked where was
and
positioned when he first observed them, he stated that
they stood on the top steps by the door. Additionally, he observed them as they were driving by, through the side of the gate. He
stated that he was able to see the individuals standing there and when the vehicle stopped he had an unobstructed view of
and
since the gate was wide open. He did not know whether there was something holding the door opened.
When asked whether the action of
swinging his arm was depicted in the video, Det. Alvarez stated “He fought.”
The video was then played at the 2 minute mark and the undersigned instructed Det. Alvarez to indicate at which point
swung his arm. The video was paused at the 2 minute and 11 second mark and Det. Alvarez stated that once he reached
out to grab
started fighting and resisting and that was the point where he threw a punch. Det. Alvarez
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hospital,
was still cursing saying, “Fuck you” and, “This is bullshit.”
brought to Central Booking.

was treated, released, and then

Det. Hawreluk affirmed that he prepared arrest report in regards to this incident. He stated that a UF250 was not completed
because
was arrested and that there was no other reason as to why a UF250 was not prepared.
Det. Hawreluk did not observe any injuries on

after he was arrested.

arrest report was presented to Det. Hawreluk and he confirmed of its accuracy. The undersigned pointed out that
in the narrative of the arrest report it stated that
was arrested for unreasonable noise. When asked if any civilians
informed him or reported of any unreasonable noise, Det. Hawreluk stated that no one did so. Moreover, he stated that
was screaming and yelling causing a woman to come outside and other people to watch. No civilians ever interfered
during the incident. Det. Hawreluk was then directed to the arrest report where there was a notation of force was used. Det.
Hawreluk stated that
was punched and kneed. He affirmed that he kneed
in the chest as they brought
him down to the ground to gain compliance. He did not recall if
ever stated that his breathing was restricted.
Det. Hawreluk stated that he was aware of video footage for this incident. DEA representative Joe Montori stated that he
informed Det. Hawreluk the existence of video footage. DEA representative Joe Montori stated that he was aware of video
footage from previous interviews for this case. Det. Hawreluk and DEA representative Joe Montori denied that the content of the
video was relayed to Det. Hawreluk.
The recording was paused at 12:30 p.m. for the setup of video footage. The recording resumed at 12:31 p m. with all parties
present and the 3 minute and 23 second long video was played once in its entirety. The video was then paused at the 3 minute
mark and Det. Hawreluk was informed that there were no additional significant occurrences after the 3 minute mark. Det.
Hawreluk stated that he did not have anything to add or amend to his initial statement.
The video was paused at the 8 second mark and Det. Hawreluk was asked to identify the individuals depicted on the screen. Det.
Hawreluk stated that he was the third person to the left wearing the black hoodie and Det. Alvarez was to the right of him on the
screen. Det. Hawreluk stated that Det. Russell was in the car at this point. Moreover, he did not recall who the individual was in
the black shirt and blue jeans and he stated that it was possibly the other individual who was stopped, but was not certain.
Det. Hawreluk affirmed that the crowd he mentioned in his initial statement was not depicted in this video. He stated that they
were to the right off-screen walking down the street. He also stated that the person who he saw crossing the street was not
depicted in the video as well. He stated that the person crossing the street occurred towards the end of the video recording when
began flailing his arms.
Det. Hawreluk denied using the word fuck and did not recall hearing Det. Alvarez or Det. Russell doing so. He denied stating any
discourtesies and did not hear Det. Russell or Det. Alvarez do so.
Det. Hawreluk stated that the action of
swinging his pen was depicted in the video recording. The video was played
at the 1 minute and 49 second mark and paused at the 2 minute and 10 second mark. Det. Hawreluk stated that after viewing the
video footage, the pen appeared to be lower than his face. He stated that
held the pen down to his side in a
threatening manner and at this point he felt threatened which prompted him to arrest him. Det. Hawreluk stated that Det. Russell
was the officer wearing the cadet blue shirt and camouflage shorts depicted on the screen.
The video resumed at the 2 minute and 10 second mark and paused at the 2 minute and 15 second mark. Det. Hawreluk stated that
the loud noise captured in the video recording was when
was pushed against the gate to gain compliance because he
was being arrested for disorderly conduct. He did not recall which part of
body made contact with the gate.
Moreover,
was resisting when they went to grab him by flailing his arms, getting aggressive, and looked as if
was going to hit them.
was then brought down to ground and he refused orders to give his hands.
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The video resumed at the 2 minute and 15 second mark and paused at the 2 minute and 24 second mark. Det. Hawreluk stated that
at this point it appeared Det. Russell’s knee was against
back. However, he did not have an independent
recollection of this since it happened so quickly.
The video was then played from the 2 minute and 19 second mark to the 2 minute 24 second mark. Det. Hawreluk stated the he
did not know if the word “fucking” was used at this point. The video was then played from the 2 minute and 30 second mark to
the 2 minute 35 second mark. He affirmed that he heard the word “fucking” used, but did not know who stated it.
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