201802518
POM Kyle Erickson
On March 12, 2018, PO Erickson and partner PO Pastran pulled over a vehicle and, after smelling
marijuana, conducted a search of the vehicle. Both PO Erickson and PO Pastran independently
searched the vehicle and initially did not find anything. The driver admitted to having smoked an
hour prior to the stop but denied having any marijuana in the vehicle. After PO Pastran concluded
that the car was “clean,” there was a several minute gap in PO Erickson’s BWC video footage,
during which he was left alone inside the car. Several minutes later, PO Erickson’s BWC resumed
working and showed him holding a brown cigarette which he claimed to have found on the floor in
front of the backseat where previously there had been nothing.
During his CCRB interview, PO Erickson stated that he found a lit marijuana cigarette behind the
driver’s seat on the floor. Months later, during testimony at Richmond County Criminal Court, PO
Erickson gave this same testimony that he observed a lit marijuana cigarette on the floor behind the
driver’s side. During the CCRB interview, he testified that he activated his BWC at the beginning of
the car stop and believed it was recording the entire incident. When he later testified in Richmond
County Criminal Court, he stated that his BWC malfunctioned and that he notified the NYPD.
Although there is a four-minute gap between in PO Erickson’s BWC during the car stop, PO
Pastran’s BWC and a car occupant’s cell phone recorded during the gap and showed that no lit
marijuana cigarette or any other objects were on the back seat or floor in front of the back seat at
the time the officers originally searched the vehicle.
PO Erickson started the search from the front seat. Before his BWC footage was deactivated, he
was recorded saying to PO Pastran, “We have to find something, you know what I mean?”
After PO Erickson’s BWC was deactivated, PO the other video footage showed that PO Pastran
conducted a 50 second search of the backseat and remarked three times that there was nothing.
After PO Pastran’s search, PO Erickson entered and searched the back seat. He said nothing, closed
the door, and returned to searching the front seat. It was only approximately three minutes later,
after PO Erickson was alone inside the car that he claimed to have found the marijuana cigarette on
the floor of the back seat. His BWC reactivated to show him holding a brown unlit cigarette in his
hand. From reviewing the footage, the CCRB found that the preponderance of the evidence
indicated there was no burning marijuana cigarette on the floor in the back of the vehicle.
The incident and video footage were widely covered in local and national media:
https://gothamist.com/news/judge-tosses-staten-island-mans-conviction-following-nypd-drugplanting-allegations
https://www.nytimes.com/2018/11/19/nyregion/body-cameras-police-marijuana-arrest.html
https://theintercept.com/2020/03/18/nypd-misconduct-body-camerasmarijuana/?fbclid=IwAR0PB-RswwSLV2zYu8dCCMUl21EHERyv4Q7wF3ZO71lSK5Vt6ZUuBXiU50
https://www.dailymail.co.uk/news/article-10161927/Judge-throws-mans-conviction-bodycamfootage-shows-NYPD-cop-planting-drugs.html

https://www.silive.com/crime-safety/2021/11/da-drops-charges-in-controversial-nyc-arrestinvolving-allegations-of-police-misconduct.html
PO Erickson subsequently “retired” from the force and the other officer involved in the incident
PO Pastran is on extended leave.
In November 2021, the District Attorney’s office ultimately dismissed the charges against the driver.
The NYPD had also substantiated allegations against PO Erickson for inaccurate, incomplete, or
discrepant reporting in three separate incidents in January 2018, April 2018, and August 2019.
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was arrested and charged with PL 221.10 (1) – criminal possession of marijuana in
the fifth degree.

§ 87(2)(b)

On August 14, 2018, during testimony at Richmond County Criminal Court, PO Erickson
testified, “I observed a brown lit marijuana cigarette on the floor behind the driver’s side.” On
October 4, 2018, during further testimony at Richmond County Criminal Court, PO Erickson was
questioned on his previous testimony on August 14, 2018, and confirmed that his testimony was
that the marijuana cigarette was found on the floor behind the driver seat, lit, obviously burning,
and that it was not hidden by anything on the floor.
PO Erickson stated in his CCRB statement (Board Review 4) that he activated his BWC at the
beginning of the car stop and believed that it recorded the entire incident. When he testified in
Richmond County Criminal Court, PO Erickson stated that his BWC malfunctioned and that he
notified the NYPD. Whatever the cause, it resulted in two separate video files of this incident
recorded from PO Erickson’s BWC. There is a gap of approximately 4 minutes and 15 seconds
between the two video files from PO Erickson’s BWC during the car stop of § 87(2)(b)
s
§
87(2)(b)
vehicle on February 28, 2018. PO Pastran’s BWC and
s cell phone continued to
record during the gap in PO Erickson’s video. The videos together showed the following:
While PO Pastran searched § 87(2)(b)
standing at the rear driver’s side of § 87(2)(b)
s car,
the rear driver’s side door was open and PO Pastran’s BWC captured a view of the back seat and
floor of the back seat. No objects can be seen on the back seat or on the floor in front of the back
seat. (See Board Review 9 for screen capture of video) According to the timestamp of the BWC,
this was at 12:23:14.
After § 87(2)(b)
and § 87(2)(b)
all were removed from the vehicle,
PO Erickson began searching the car, by entering the front passenger seat. PO Erickson leaned
into the back seat, picking up a cardboard box from the rear passenger side floor and placed it on
top of the rear passenger seat. At this point, § 87(2)(b)
recorded PO Erickson from the rear
driver’s side door. § 87(2)(b)
s cell phone camera captured a view of the rear driver’s side
backseat, and the floor. No objects can be seen on the floor or on the back seat (See Board
Review 10 for screen capture of video). PO Erickson then exited the car and walked around to the
front driver’s door and told § 87(2)(b)
to back away from the car and closed the driver-side
back door. § 87(2)(b)
backed away. With the rear driver side door closed, no civilian had
access to the back seat of the car, and § 87(2)(b)
s cell phone video showed that he did not
enter the back seat. PO Erickson then entered the front driver’s seat, while PO Pastran entered the
rear passenger-side door. From the driver’s seat, PO Erickson leaned into the back seat, opening
and closing the retractable cup holder at the center base of the back seat. PO Erickson said to PO
Pastran, “We have to find something, you know what I mean?” PO Erickson turned to the front
center console and his BWC cut out, § 87(2)(b) the first video file from PO Erickson’s BWC. (See
Board Review 11 for video clip) The last timestamp on PO Erickson’s BWC before it
deactivated was 12:25:46.
PO Erickson’s actions in the driver’s seat are not recorded on any video as PO Erickson’s BWC
was deactivated, § 87(2)(b)
was recording with his cell phone at the rear of the car, and PO
Pastran was in the back seat inside the car. His body worn camera showed small pieces of debris
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on the floor of the back seat, and PO Pastran remarked, “There’s flakes everywhere.” However,
there was no object resembling a cigar or cigarette visible on the floor or on the back seat. There
was no smoke visible and no burning objects. (See Board Review 12 for screen capture) PO
Pastran stated, “Back seat looks pretty clear. They must have just smoked.” His search took place
from 12:26:00 to 12:27:06 (See Board Review 13 for video clip)
After searching in the back seat, PO Pastran exited the back seat and entered the front passenger
seat. PO Pastran told PO Erickson to ask § 87(2)(b)
for his keys. PO Erickson exited from the
driver’s seat and spoke to § 87(2)(b)
PO Erickson opened the rear driver’s side door as §87(2)
was speaking and bent down towards the back seat. PO Erickson’s BWC was still off at
this time, but § 87(2)(b)
was recording PO Erickson from behind with his cell phone. PO
Pastran was on the front passenger side door and his BWC showed PO Erickson in the back seat.
While PO Pastran was standing up, his BWC showed PO Erickson leaning down onto the
backseat, and touching something on top of the back seat. PO Erickson’s hands and whatever he
was touching were blocked from the view of PO Pastran’s BWC by the headrest of the front
passenger seat. PO Erickson then stood up and closed the driver’s side back door. PO Erickson
returned to the front driver’s seat and PO Pastran continued to search in the front passenger seat.
None of the cameras show the condition of the back seat after this point. PO Erickson spent
approximately 35 seconds in the back seat. The back doors remained closed for the remainder of
the incident, and no one other than PO Erickson had access to the back seat from this point
onward (See Board Review 14 for a side-by-side synchronized view of PO Pastran’s BWC and
§ 87(2)(b)
s cell phone showing the same period in time. See Board Review 15 for a side-byside synchronized view of PO Erickson bending down in the back seat, and a zoomed in view of
the same). According to PO Pastran’s BWC timestamp, PO Erickson was in the back seat at
12:28:12.
PO Erickson’s BWC was still off as he returned to the driver’s seat. PO Pastran was still in the
front passenger seat and his BWC did not show PO Erickson’s actions in the driver’s seat, but
showed PO Pastran opening the center console. At this point, PO Pastran muttered to himself,
“Nothing. Clean. Fuck.” As § 87(2)(b)
watched and recorded video of PO Erickson from
outside of open driver’s side front door, § 87(2)(b)
began to yell and accuse PO Erickson of
“planting something” in his car. § 87(2)(b)
s cell phone video showed PO Erickson with a
small green plastic bag in his hand while kneeling on the driver’s seat. After § 87(2)(b)
began
yelling, PO Erickson exited the driver’s seat and yelled for § 87(2)(b)
to back away. PO
Pastran also exited the car and told § 87(2)(b)
s friends to calm § 87(2)(b)
down. §87(2)
§
87(2)(b)
was handcuffed and his cell phone video stopped. While
was being
handcuffed, PO Erickson returned to the driver’s seat of § 87(2)(b)
s car.
PO Erickson’s BWC reactivated at 12:30:29 when he returned to the front driver’s seat. PO
Erickson placed an empty green plastic bag on the center console and reached into the back seat.
The driver’s side back seat and the floor in front of the back seat were not visible to the BWC
because it was blocked by the headrest of the driver seat. After reaching into the back seat, PO
Erickson produced the remnants of a brown cigarette in his hand. The cigarette did not appear lit
and was not smoking. PO Erickson picked at the cigarette with his finger. He then placed it on the
driver’s seat. This was approximately four minutes after PO Pastran had searched the back seat
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